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Cases of Parental
Alienation in
Pennsylvania
Courts
Pennsylvania courts have
intervened to protect
children from abuse
By Ashish Joshi

PAL-2021 03-04 P30-52.qxp_Layout 1 2/18/21 11:43 AM Page 47

P

arental alienation (PA)
is a global phenomenon
that presents an unhealthy,
pathological situation
wherein a child rejects
a parent. The child’s rejection is
unequivocal, strident, without
guilt or ambivalence, absolute
and, most importantly, without
justification. For parents who are
caught up in the tentacles of the
alienation monster and attempt to
seek redress from the family courts,
the words of the actor Alec Baldwin
in his book A Promise to Ourselves:
A Journey Through Fatherhood and
Divorce ring true: “to be pulled into
the American family law system in
most states is like being tied to the
back of a pickup truck and dragged
down a gravel road late at night.
No one can hear your cries and
complaints, and it is not over until
they say it is over.”
Parental Alienation: What’s in a Name?
Experts have used different terms to
describe PA. In their book Children Held
Hostage: Dealing with Programmed and
Brainwashed Children, published by the
American Bar Association, Stanley Clawar,
a sociologist, and Brynne Rivlin, a social
worker, used the terms “programming,”
“brainwashing” and “indoctrination” when
describing the behaviors that cause PA.
The authors explained that these behaviors
“… hinder the relationship of the child
with the other parent due to jealousy, or
draw the child closer to the communicating parent due to loneliness or a desire to
obtain an ally. These techniques may also
be employed to control or distort information the child provides to a lawyer, judge,
conciliator, relatives, friends, or others, as
in abuse cases.”

In Meadows v. Meadows/Henderson, 2010
WL 3814352 (Mich.App.) (Unpublished),
the court defined PA as “[t]he process of
one parent trying to undermine and destroy to varying degrees the relationship
that the child has with the other parent.”
On occasions, courts have acknowledged
PA and provided the necessary intervention, but without specifically referring to
the term. The Nebraska Supreme Court
recently affirmed a trial court’s holding a
parent in contempt of violating the court’s
parenting time orders. The court found
the custodial parent to have used “passiveaggressive techniques” in undercutting the
noncustodial parent’s relationship with the
children. While the words “parental alienation” were not used, the discussion of the
custodial parent’s strategies left little room
for doubt that the court was addressing PA.
As to how PA takes place, Dr. Amy J.L.
Baker’s research describing 17 alienating
strategies is widely used and accepted.
Baker describes alienating strategies that
are most prevalent in the alienation
process. They include: badmouthing,
limiting contact, confiding in the child,
asking the child to spy on the target parent, referring to the target parent by first
name, withholding important information
from the target parent and undermining
the authority of the target parent. Importantly, not all strategies have to be present
for alienation to occur.
In terms of the severity of the symptoms
or behaviors that are manifested in the
child, PA can be termed as mild, moderate
or severe. Mild parental alienation could
mean that the child resists contact with the
target parent but ultimately engages with
the parent once parenting time is underway; moderate parental alienation could
mean that the child strongly resists contact
and is stubbornly oppositional during
parenting time with the target parent;
while severe parental alienation could
mean that the child persistently and
adamantly refuses contact.
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On occasions, courts have
acknowledged PA and
provided the necessary
intervention, but without
specifically referring to
the term.

Parental Alienation Versus Estrangement

Pennsylvania case law is replete
with specific findings where
the courts have identified toxic
parental alienating behaviors in
support of the legal interventions necessary to stop and remediate alienation.

While the common denominator in both
PA and parental estrangement is the child’s
refusal to have a relationship with one of
his or her parents, the distinguishing feature of PA is that the child’s rejection of the
target parent is without legitimate justification. If, for example, a parent was abusive,
the child’s rejection of that parent is for a
good reason. Most mental health professionals term this legitimate rejection of a
parent by a child as estrangement.
While estrangement may also result in a
child rejecting a parent and may necessitate
court and therapeutic intervention, it does
not necessarily negate the concept of
parental alienation. The existence of the
former does not necessarily mean absence
of the latter. At times, experts may find
that despite a pattern of abuse or neglect
demonstrated by a rejected parent, there
also exists evidence of PA. These cases are
known as “hybrid” cases. In evaluating a
case for the presence of alienation and/or
estrangement, it is important to look for
evidence supporting the reason for rejec-
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tion. If abusive or neglectful behavior is
alleged of a parent, it is important to look
for independent evidence supporting this
behavior. It is important to look at the relationship as it existed prior to the divorce
and/or separation. If the father is being
accused of having an anger problem, was
this complaint made by the child (not the
spouse) prior to the separation and/or
divorce? If the mother is being accused of
neglect, did this problem manifest prior to
the divorce and/or separation? Were there
findings made by child protective services
that corroborate the allegations of abuse?
Are there witnesses who have witnessed
the abusive behavior of the accused parent?
This is important because in a forensic
setting, such as a courtroom, a fact-finder
is asked to determine a more objective
“truth” than what practicing clinicians and
therapists are asked to evaluate behind
closed doors.
Some have argued that PA is nothing but
a gambit that has been orchestrated to protect “abusive fathers” from being accountable for their actions. Abuse, of course,
should not be condoned; when proven,

PAL-2021 03-04 P30-52.qxp_Layout 1 2/18/21 11:43 AM Page 49

cases is pathological. While nonalienated
children recover quickly from whatever
caused their resentment, alienated children
“never ever” want to see the target parent.
Though it sounds counterintuitive, research
shows that an alienated (and nonabused)
child may be more negative toward the rejected parent than a child who was actually
abused: “It is remarkable that abused children frequently remain attached to their
abusive parents, whom they might perceive
as charming and charismatic. … a maltreated child may have ambivalent feelings
toward the abusive parent; however, the
alienated child almost always has highly
negative attitudes toward a non-abusive
parent.” Bernet W., et. al. (2016), 577.
Parental Alienation Versus Parental
Alienation Syndrome

it has to be met with swift and effective action. However, in a forensic setting, it may
be difficult at times to distinguish estrangement from alienation. A child who has
been alienated typically “has a false belief
that the rejected parent has been abusive or
neglectful. Children with false beliefs about
events that never actually occurred may develop false memories … memories of nonevents.” Bernet W., Wamboldt M., Narrow
W., “Child Affected by Parental Relationship Distress,” Journal of the American
Academy of Child & Adolescent Psychiatry
(2016), pg. 575. In evaluating a case for
the presence of alienation and/or estrangement, the court-appointed evaluators and/
or experts must investigate whether the
reasons given for contact refusal are true,
accurate and/or justified. Fortunately, there
is good research that shows how to do it.
Another differentiating aspect between
estrangement and alienation is the level
of rejection of a parent by the child. An
alienated child is polarized in his or her
views of the rejected parent. The rejected
parent is characterized as horrible; the preferred parent is praised as “perfect.” The
level of polarization in severe alienation

Courts often face a battle of experts on
the topic of “parental alienation syndrome”
(PAS). A parent who is accused of engaging
in alienating behaviors may argue that
PAS has no scientific underpinning and
therefore the court must disregard any and
all evidence of PA. But to do so would be
a mistake.
The term PAS was formulated by child
psychiatrist Richard Gardner, who explained: “the parental alienation syndrome is a
disorder that arises primarily in the context
of child-custody disputes … It results from
the combination of a programming (brainwashing) parent’s indoctrinations and the
child’s own contributions to the vilification
of the target parent.” Lorandos, D. (2013),
Parental Alienation in Morewitz S., Goldstein M. (Eds.), Handbook of Forensic
Sociology and Psychology, Springer, New
York, pg. 323.
Gardner’s formulation of PAS was lauded
by some and criticized by others. However,
several mental health professionals and
researchers, working independently, have
studied the behaviors that are considered
as alienating behaviors and reached a consensus that PA is real and it constitutes
child abuse.
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As a Connecticut court explained, the difference between the terms PA and PAS is
that Gardner’s definition focuses solely on
the child’s behavior after he or she has been
successfully alienated from the targeted
parent, whereas PA focuses on the behavior
and actions of the aligned parent, rejected
parent and the child. Mastrangelo v. Mastrangelo, 55 Conn. L. Rptr. 245 (2012)
(Unreported). Regardless of the debate
that continues to surround the term PAS,
courts have almost universally acknowledged that the “strategies” of alienation
are “scientifically present and reliable,
and thus pass the Daubert test.” Id.
The Concept of Parental Alienation
Is Included in the DSM-5
Another argument lobbed against PA is
that it is not included in the “bible” of
mental disorders — the Diagnostic and
Statistical Manual of Mental Disorders, Fifth
Edition (DSM-5). Hence, the argument
goes, it must not be good science. This
argument is not correct. The members of
the DSM-5 Task Force have never doubted
the reality or the importance of parental
alienation. However, they concluded that
parental alienation did not meet the standard definition of a mental disorder, that
is, the requirement that a disorder exists as
an internal condition residing within an
individual. Accordingly, the task force said
that “parental alienation should be considered an example of a relational problem because it involves a disturbance in the child’s
relationship with one or both parents.”
Bernet W., et. al., (2016), supra, pg. 575.
In 2016, two of the authors who contributed to the DSM-5, along with Dr.
William Bernet of Vanderbilt University
School of Medicine, pointed out that “one
of the new terms introduced in the DSM-5
was ‘child affected by parental relationship
distress’ (CAPRD).” Id. The authors elaborated that their purpose of publishing the
article was to explain how clinicians and
researchers can use the new terminology
of CAPRD. The authors clarified that
“children who experience parental alien-
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ation almost always fulfill the definition of
CAPRD.” Id. The concept of PA is covered
by DSM-5.
Parental Alienation in Pennsylvania
Courts
Similar to family courts across the country,
Pennsylvania courts, too, have acknowledged PA. When confronted with a case involving PA, Pennsylvania courts have
intervened — they have ordered reunification, changed custody and, when necessary,
exercised their contempt powers. Pennsylvania case law is replete with specific findings where the courts have identified toxic
parental alienating behaviors in support of
the legal interventions necessary to stop
and remediate alienation.

[T]he distinguishing feature of
PA is that the child’s rejection
of the target parent is without
legitimate justification.

For instance, a PA case spanning between
New York and Pennsylvania, A.B. v. R.A.,
came to a head in 2013. The case originated in New York, where mother, along
with the minor child, lived with the maternal grandmother. Upon finding the mother
unfit because of her alienating behaviors,
the New York court granted father sole custody of the minor child.
Here, [Mother’s] hostility toward
[Father] has increased substantially
since the parties were last before [the
New York trial court]. Her hostility
is matched, if not exceeded by the
hostility and acrimony displayed by
[Maternal Grandmother] toward
[Father]. [Mother] and [Maternal
Grandmother] do not simply disagree
with [Father] with regard to [Child’s]
care, they actively try to undermine
and thwart his parenting in every
possible way. [The New York trial
court] therefore concludes that
[Mother] is an unfit parent. Continued joint custody, combined with
the toxic influence of [Maternal
Grandmother] on [Mother] would
be extremely detrimental to [Child].
Thereafter, the father, an active-duty
Marine, moved to Pennsylvania. Over the
course of the next two years, the mother’s
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relationship with the minor child deteriorated, in part due to mother not prioritizing the best interests of the child and, in
part due to the father and stepmother’s
efforts to alienate the child from mother.
Upon father’s request to move with the
child to North Carolina, the mother petitioned the court for primary physical
custody. The Pennsylvania court granted
mother’s petition and denied father’s
request to relocate. Father appealed. The
Superior Court reversed the trial court’s
decision, finding that the trial court’s specific findings did not support its conclusion. Specifically, the Superior Court found
that while both parents had attempted to
alienate the child, the father had provided
stability and continuity for the child. A.B.
v. R.A., No. 2949 EDA 2012, 2013 WL
11253445 (Pa. Super. Ct. Sept. 10, 2013).
Again, in 2014, the trial court in B.E. v.
D.N. awarded father primary physical
custody after the mother refused to comply
with the court’s contempt orders. After
spending much of the children’s lifetime
alienating them from their father, the
mother in this case was ordered to undergo
therapy. Mother refused to comply with the
court-ordered therapy and so the court
changed primary physical custody to father.
After the change in custody, mother complied with the order and attended therapy
sessions over the course of a year. After
mother had finished the sessions, the court
expanded the mother’s parenting time in
the summer but kept the children’s primary
residence at the father’s during the school
year. The court-appointed therapist explained that the father was willing to coparent and do whatever was in the best
interests of the children. The mother, however, continued to put the children in between and argued that the children should
be allowed to make their own decisions on
parenting time and custody. The court ultimately gave weight to the expert’s opinion
and the children remained in the primary
care of the father. B.E. v. D.N., No. 1894
EDA 2013, 2014 WL 10937475, (Pa.
Super. Ct. Apr. 9, 2014).
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Another example of a Pennsylvania court
changing custody due to alienation occurred in 2015. In C.W.C. v. S.E.C.-W., the
court held that “[m]other was interfering
with Father’s relationship with the children, that Father would be more likely to
encourage contact between Mother and
children, that Father would be more likely
to maintain a consistent and nurturing
relationship with the children, and that
Mother’s animosity toward Father may be
exacerbating the children’s psychological
issues.” However, the court ordered that
the parties’ eldest child shall remain in the
primary care of the mother “in light of [the
minor child’s] age, her psychological issues,
which the court found had a disruptive effect on the younger children, her conflictridden relationship with Father, and her
consistently expressed desire not to see
Father.” In making its orders, the court
considered not only mother’s direct evidence of interfering with father’s parenting
times, but also mother’s efforts to sabotage
the quality of time father spent with the
children. For instance, “Mother had frequent communications with the children
… which were disruptive to Father’s custody periods. Mother also interfered with
Father’s attempts to improve his relationship … by unilaterally terminating the
court-ordered joint therapy sessions … and
by denying Father any access to medical
and psychiatric information.” C.W.C. v.
S.E.C.-W., No. 1932 EDA 2014, 2015 WL
7288098 (Pa. Super. Ct. Apr. 10, 2015).
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In a 2016 case, the trial court denied
father’s request to relocate after finding
that “Because of Father’s patent and latent
strategy to alienate the Child from Mother,
his half-brother, and the Maternal Grandparents, it is certain that Father would have
devotedly advanced his cause to curtail the
involvement of these relatives in the Child’s
life if the Child were to move with Father
…” The court ruled that if the father did
proceed to relocate, mother and maternal
grandparents would be granted primary
physical custody because they are “committed to supporting Father’s continuation
of his role in parenting the Child in that
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circumstance.” D.B. v. L.M.F., No. 983
MDA 2016, 2016 WL 7507844, at *11
(Pa. Super. Ct. Dec. 30, 2016).
In the 2017 case A.D.H. v. M.H., father
appealed the trial court’s order granting
mother primary physical custody and father alternating weekends. Upon appeal,
the reviewing court found that the specific
findings did not support the issued order.
The reviewing court remanded with instruction to expand the father’s parenting
time. In its order, the court found that
mother’s continued attempts to alienate the
children — fueled by her bitterness over the
father’s infidelity and pornography addiction — necessitated an increase in father’s
time with the children. Specifically, the
trial court noted: “Mother is not prepared
emotionally, mentally, or psychologically to
encourage continuing contact. In fact, she
wants no contact … Father is more likely to
encourage that contact … The trial court
found that Mother continued to withhold
Children for visitation in clear contravention of the Court Order.” The court further opined that no evidence existed that
father’s behavior in any way placed the
children at risk. However, the court found
several instances of mother’s alienating behavior, including her unwillingness to cooperate and co-parent with the father. Over
a period of five months, the mother had
denied the father visitation 27 times. Other
times, she sent “one, or two, or three, or
sometimes none of the [c]hildren” and was
effectively over-empowering the children to
decide if and when they wanted to see their
father. A.D.H. v. M.H., No. 2458 EDA
2016, 2017 WL 943255 (Pa. Super. Ct.
Mar. 9, 2017).

Similarly, in 2017, in D.P.L. v. V.I.R.,
the court denied a request by mother to
relocate with the children due to the
mother’s extreme animosity and parental
alienation towards the father. The court
found that it was in the children’s best
interests to maintain consistent interactions
with their father over extended periods in
order to repair the damaged relationships.
D.P.L. v. V.I.R., No. 207 EDA 2017, 2017
WL 3528900, at *4 (Pa. Super. Ct. Aug.
17, 2017).
In 2018, when the court in C.B.J. v. A.L.S.
granted the mother’s petition for relocation
with the minor child, father appealed. On
appeal, the issue was remanded because the
trial court failed to consider the statutory
factor listed in Section 5337(h)(5):“[w]hether there is an established pattern of conduct of either party to promote or thwart
the relationship of [the Children] and the
other party ... ” However, Judge Bowes offered a dissenting opinion finding that the
record had established that mother was a
relentless alienator, had violated boundaries
with the child, and that the trial court’s
order should not only be remanded but
reversed. She further explained, “[t]he
record is replete with examples of Mother’s
alarming level of interference with the father-daughter relationship. While Mother’s
campaign against Father also included the
more mundane forms of parental obstruction, such as refusing to provide copies of
report cards or share information about
doctors’ visits, the persistent theme of her
alienation strategy was that Father is a liar
with a history of abusive behavior.” C.B.J.
v. A.L.S., No. 1262 WDA 2017, 2018 WL
3133963, (Pa. Super. Ct. June 26, 2018).
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[T]hese rulings make it clear
that courts do not see parental
alienation as a gender issue.
Finally, in 2020, in A.L.B. v. M.D.L., after
a three-day trial, the court granted the
mother sole legal custody and primary
physical custody due to the father’s relentless, clear and systematic efforts to alienate
the children from their mother. A.L.B. v.
M.D.L., 239 A.3d 142 (Pa. Super. 2020).
A review of Pennsylvania cases makes it
clear that the concept of PA is unequivocally accepted by Pennsylvania’s courts.
What’s more, these rulings make it clear
that courts do not see PA as a gender issue.
Regardless of the parent’s gender, the alienating behaviors are what caused the courts
to intervene. Regardless of whether it’s
the father or mother who has engaged
in alienation, Pennsylvania courts have
intervened to save the children from this
emotional abuse. ⚖
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